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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted October 13, 2009**  

Before:  B. FLETCHER, LEAVY, and RYMER, Circuit Judges.

Raechel Singh, a native and citizen of Fiji, petitions for review of the Board

of Immigration Appeals’ (“BIA”) order dismissing her appeal from an immigration

judge’s (“IJ”) decision denying her application for asylum, withholding of
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removal, and relief under the Convention Against Torture (“CAT”).  We have

jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence factual

findings, INS v. Elias-Zacarias, 502 U.S. 478, 481 n.1 (1992), and we review de

novo due process claims, Montes-Lopez v. Gonzales, 486 F.3d 1163, 1165 (9th Cir.

2007).  We grant the petition for review.

The BIA erred in failing to address Singh’s contention that the IJ’s denial of

her motion for continuance violated due process.  See Montes-Lopez, 486 F.3d at

1165 (the BIA commits error when it fails on appeal to consider and decide claims

that the IJ’s proceedings violated procedural due process).  Accordingly, we

remand for the agency to address Singh’s claim in the first instance.  See id.; see

also INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam).  In light of our

disposition, we do not address Singh’s other contentions.  

PETITION FOR REVIEW GRANTED; REMANDED.


